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Central Mine Planning & Design Institute Limited

(A Subsidiary of Coal India Limited / Govt. of India Public Sector Undertaking)

SAMine Solna fempony Gondwana Place, Kanke Road, Ranchi - 834 031, Jharkhand (INDIA)
Corporate Identity Number (CIN): U14292jJH1975GOI001223

No. CMPDI/HQ/IR/Disciplinary Proceeding/ &- 747% Dated : 04.03.2016

To,

The Regional Director,

CMPDI,RI-IAI/UI/IV/V/VI/VU, i
Asansol/Dhanbad/Ranchi/Nagpur/Bilaspur/Singrauli/Bhubneswar,

All HoDs, CMPDI (HQ), Ranchi.

 

Sa

Sub : Timely completion of Disciplinary Peocending/Departrnanted Inquiry
Proceeding-improving vigilance administration.

DearSir,

Enclosed please find herewith copy of circular no.02.01.2016 received from
Central Vigilance Commission, New Delhi vide their letter No.000-VGL-
18/305053 dated 18.01.2016 on the above subject for your kind information &
necessary action please.

~O

( Bimlehdu Kumar)

Dy.General Manager (P&A)

Encls : As above.

Copyto:

__eneral Manager (ICT), CMPDI (HQ), Ranchi with a request to kindly arrange to
upload the abovecircular on the website of CMPDI.
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Sub: Timely completion of Disciplinary Proceeding/Departmental Inquiry
Proceeding-improving vigilance administration.

Dear Sir,

Enclosed please find herewith copy of circular nO.02,O1.2016 rec:eived from
Central Vigilance Commission, New Delhi vide their letter No.OOO-VGL-
18/305053 dated 18.01.2016 on the above subject for your kind information &
necessary action please.

Encls : As above,
Y~ithfullY,

( Biml~du Kumar)
Dy.General Manag,er (P&A)

Copy to:

~eral Manager (lCT), CMPDI (HQ), Ranchi with a request to kindly atTange to
upload the above circular on the website of CMPDI.
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‘lelegraphic Address:
“SATARKTA:New Delhi

E-Mail Address

cenvigil@nic.in
seww!

Website

www.cve.nic.in ea waa, Vist. wimax,

EPABX U, UPUAL, AE fesett-11002:
24600200 Satine Bhawan, G.P.O. Complex,

   

Block A, INA, New Delhi 110023
thanFax : 24651186
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Subject: Timely completion of disciplinary proceedings/departmental

inquiry proceedings—improving vigilance administration.
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Ref: (i) Commission’s CircularNo. 8(1)(g)/99(2) dated 19.02.1999
(ii) Commission’s Circular No. 8(1)(g)/99(3) dated 03.03.1999
(iii) Commission’s Circular No. 3(v)/99(7) dated 06.09.1999
(iv) Commission’s Circular No. 000/VGL/18 dated 23.05.2000

(vi) Commission’s Office Order No. 51/08/2004 dated 10.08.2004
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The Commission has noted with serious concem that the administrative authorities are
not adhering to the time-schedules prescribedfor completion of disciplinary proceedings. In a
iystudy conducted by the Commission, it has been noticed that while the average time taken

“es by the administrative authorities in finalisation.of disciplinary proceedings is more than 2 years;
* the maximumtime taken in a particular case was eight (8) years and at least .in 22%.cases the
inquiry took more than two years. The Commission vide its Circular No. 8(1)(2)/99(3) dated
03.03.1999 and No. 000/VGL/18 dated 23.05.2000 ‘has. laid’‘down the time limits for various
stages of disciplinary proceedings right from the: stage.ofinvestigationto finalisation ofthe

(oleate case. The time-limit for completion of departmental inquiry is six months
ase ofappointment of the IO. Thus, it appears that this timeTimit is not being adhered to by a

aN majority ofthe Departments/Organisat{ons.Such Jong delays not only are unjust to officials who

may be ultimatelyacquitted, but helptheguilty evade :punitive-actionfor long periods. Further,
they have an adverse impacton others’ who believe that “nothing will happen”. The Commission
has been emphasising from:time to time|on theneed for expeditious SER ofdisciplinary
pectoncinige.

  

  

2. Recently, the, Hon’ble SupremeCourt in its judgment.dated 16. 12.2015 in Civil Appeal
No. 958 of2010 Prem Nath.Bali Vs. Registrar, High ¢Court of.Delhi:&Anr has viewed the delay
in handlingofdisciplinary cases adversely.The Hon’ble SupremeCourtwhile serine the said
appealin favour ofthe Appellanta Emieye!has observed as follows: ..
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Ref: (i)
(ii)
(iii)
(iv)
(vi)

Subject:

.1'elegraphic Address:
"SATARKTA: New Delhi

E-Mail Address
cenvigil@nic.in

Website
www.cvc.mc.m

The Commission has noted with serious concern that the administrative autharities are
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. disciplinary case. The time-limit for completion .of departmental inquiry is sixmondi~~m the
. of appointment .of the 10. 11l% it ap~ that this time limit is nat being adhefe<i'~ by •

majority of the DepartmentsiOrgait~ons:-~ucih ·long·delaYsriot only are Unjust ta afficiats who
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"29. Que cannot dispute in this case that the suspension period was unduly long. We
also find that the delay in completion of the departmental proceedings was not wholly
auributcble to the appellant but it was equally attributable to the respondents as well.
Due to such unreasonable delay, the appellant naturally suffered a lot because he and his
Jamily had to survive only on suspension allowance for a long period of9 years.

30. We are constrained to— as (0 why the departmental proceeding, which
involved only one charge and that too uncomplicated, have taken more than 9 years to -
conclude the departmental inquiry. No justification was forthcoming from the
respondents’ side to explain the undue delay in completion of the departmental inquiry

except to throw blame on the appellant's conduct which wefeel, was notfullyjustified.

3f. Time and again, this Court has emphasized that it is the duty of the employer to
ensure that the departmental inquiry initiated against the delinquent employee is
concluded within the shortest possible time by taking priority measures. In cases where
the delinquent is placed under suspension during the pendency of such inquiry then it

becomesall the more imperative for the employer to ensure that the inquiry is concluded
in the shoriest possible time to avoid any inconvenience, loss andprejudice to the rights
ofthe hieemployee.

32. As a matter ofexperianes, we often notice that after completion of the inquiry, the

issue involved therein does not come to an end because if the findings of the inquiry
proceedings have gone against the delinquent employee, he invariably pursues the issue in
Court to ventilate his grievance, which again consumes time-for itsfinal conclusion.

33. Keeping these factors in mind, we are of the considered opinion that every
employer (whether State or private) must make sincere endeavor to conclude the

departmental inquiry proceedings once initiated againstthe delinquent employee within a
reasonable time by givingpriorityto such proceedings and asJaras possible it shoul
coricluded within six months_as anouterlimit, Where itis not possible for the employer ou
conclude due tocertain unavoidable catises arising in the proceedings within the time
frame thenefforts shouldbe made to. ‘concludewithin reasonably extended period
depending uponthe cause andthenatureofinguiry’tbut not more than a year."
SS

 

 

3s The Commission has observedthat ‘a— offactors contribute to the delay in the
conduct of departmental iinquiries and with prudent managementthis needs to be checked. The
departmental inquiry is.often delayed due tolaxity on thepart of IO, lack of monitoring by DA
& CVO, non-availability of listed or additional documents, delay in inspection of original or
certified documents, frequent adjournments,’ non-attendance of:'witnesses, especially private .
witnesses, faulty charge-sheets and frequentchangeofIO/PO:and non-monitoring ofprogress of
inquiry. The Commissionsuggests thatthe fotiowing overmay.he ensured and complied strictly
by the lOs/administrativeaie re. a

(i) In cases ‘where investigation has been conducted by the CBI/ other investigating
agency and the documents have been seized by them for prosecution in courts and
RDAis also contemplated, it is*the-‘responsibility. ofthe”CVO/DAto procure from
the CBl/investigating agency Jegiblecertified copies ofseized documents required
for RDA.In cases:investigated.byCVOsit must be ensured that certified legible
photocopies of all documents-are madeavailable. at thetime of preparation of draft

charge-sheet. itself. ae

"29. One cannot dispute in this case that t/I(' .IUS/NII.I/O/l/1('''lIId was unduly long. We
also find lhal the delay in completion of the dCjJartmentol JJr()c('('{ii/lJ~swas not wholly
attributable to the appellant but it was equally attributahle to the respondents as well.
Due to such unreasonable delay, the appellant naturally suffered a lot hecause he and his
family had to survive only on su!>pensionallowance for a long period 0[9 years.

30. We are constrained to ;bserve as to why the departmental proceeding, which
involved only one charge and that too uncomplicated, have taken more than 9 years to .
conclude the' departmental inquiry. No Justification was forthcoming from the
respondents' side to explain the undue delay in completion of the departmental inquiry
except to throw blame on the appellant's conduct which we feel, was not fully justified.

31. Time and again, this Court has emphasized that it is the duty of the employer to
ensure that the departmental inquiry initiated against the delinquent employee is
concluded within the shortest possible time by taking priority measures. In cases where
the delinquent is placed under 'suspension during the pendency of such inquiry then it
becomes all the more imperative for the employer to ensure that the inquiry is concluded
in the shori:est possible time to avoid any inconvenience, loss and prejudice to the rights
of the delinquent employee, . .

32. As a matter of eXperience, we often notice that after completion of the inquiry, the
issue involved' therein does not come to an end because if .the findings of the inquiry
proceedings have gone against the delinquent employee; .he invariably pursues the issue in
Court to ventilate his grie'vance, which again<X1ns~mestlmefor its final conclusion. .

33, Keeping these factors inmilUi.we are a/the considered opinion that every
employer (whether State or private) must make sincere endeavor to condude the
departmental inquiry proceedtngs once initiated against the delinquent employee within a
reasonable time by givitzgpri'oritytosuchproceedings and asfcir as ossible it shaul e
colicluded within six months as an'oiiterlimiLWhere .it IS not pass _ e for t e emplo)'er tp
conclude due/a certain unavoidable ciUises'arisiTtg 7n the proceedings within the /im(!
frame 'then effortsslWUld-be ~e ioc.(mcliide"" within'reasonabl extended er/od
d.;pending up<J.nthe cause andtJze nature 0, inquiiyb'ut not more than a year. ",. . .. ..•.. ,..... . .

3. . The Commission has obserVed tliat'a nWilber'of factots contribute to the delay in the
conduct of departmental inquiries andwitfiprodertt management this needs to be checked. The
departmental inquiry iSoften delayed due to. laxity on the part of 10, lack of monitoring by DA
& CVO, n<m-availabilityof liSted or additional documents,. dela}' in inspection of originaL or
certifIed doc~ents, frequent adjoumiilentS/non •.atteridance of,'witnesses, especially private
wimeS$es, faulty charge-sheets aridfreque6t-eharlge.·ofIOIPOand non-monitoring of progress of
inquiry. The Commi.ssion suggeSts IDa-nhe foUowing' Steps: may heerisured and complied strictly
by the lOs/administrative authoriti.es:· ". '., ". . :-.-

(i) In caseswhe~e investigation has been conducted by the CBI/ other investigating
agency and the documents have beet:l seized by them for prosecution in courts aqd
RDA is also contempla~it 'isthe·responsibility,.ofthe'CVOIDA to procure from
the <;:BIrmvestigatingagencyjegiblecerj1fied,~opi~s of. seized d~uments required
for RDA..In Cases: mvestlgate<j.·by C:V<>s it :illu$t ..1?eensured that ~rtified legible
photocopies of all documents:are made· ..availahle:at the'time of preparation of draft
charge-sheedtself.
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(11)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

(x)

(xi)

(xii)

While drafting the charge-shect it may be ensured that all the relied) upon

documents as well as copies of relevant rules/instrucuions are.in the custody of

CVO. After issue of charge-sheet and submission of defence statement, the DA ts

required to take a decision within 15 days for appointment of IO/PO in major
penalty cases.

As far as practicable, the IO should be chosen from amongst the serving

. Officers/retired officers in thesame station where the charged officer is posted, who
 

is likely to continuetill the conclusion ofinquiry.

It may be ensured that the PO is appointed simultaneously. Changes in IO/PO be
resorted to only in exceptional cases under intimation to the Commission (in respect
of officers within the jurisdiction ofthe Commission).

In cases involving more than one charged officer, it may be ensured that, as far as
practicable, same IO/PO is appointed in all cases.ee

The PO must keep copies of relevant Rules/Regulations/Instructions etc. readily
available with him. Departments/Organisations should: also ensure’ online
availability of all their Rules/Regulations/Instructions etc. so that it can be
downloaded during the inquiry proceedings without any loss oftime.

It may be ensured that the deferice.documents are made available within the time
allowed by the IO. Responsibility should be fixed on the custodian of such
documents for any undue delay/not producingit in time or loss ofthese documents.

The IO should normally conduct Regular Hearing on a day to day basis and not
grant more than one adjournment for appearance of witnesses. It may be ensured
that all the prosecution or defence witnesses are summoned and exarnined in .
separate but simultanconts batches expeditiously.

If witnesses do not appear in response to notices or are notdavies by PO/CO as
the case may be, powers conferred under the Departmental Inquiries (Enforcement
of Attendance of Witnesses and Production ofDocuments) Act, 1972 be exercised
to request the Competent Court to pass orders for production ofthe witness through
summons issued by the Court: ~
 

The IO should, as far as practicable, desist from allowing interlocutory documents
sought either by PO orrhe: saleaspe acaircust documents during the deposition of
witnesses.

The time-limit for various stages ofiinquiry, asprescribed by the Commission vide
its Circular No. 8(1)(g)99(3) dated . 03.03.1999, maybe. complied—_ strictly by
the disciplinaryauthorities:and.theiinquiry officers.

Where the CO or PO do notcd-operate in ‘the manner of attendance, production of

documents, witnesses etc., IO may2after affording reasonable opportunity, proceed
to givea keptex-—based on facts, sts“ai witnessescami before him.

(il) Wlilk d"tfiillg the citargc-slin-f It 11l(IY k l'J1SIIll'l1 that all the relied UPOIl

doclIlllCn!S as well as cupies oj lc!e.vanl flJl(~s/jllstf\lctions are in the custody of
CYO. ARcr Issue of charge-sheet and subl1lissinll of defence statement, the DA is
required to take a decision with in 15 days fC)f appointment of IOIPO ill major
penalty eases_

(iii) As far as practicable, the 10 should be chosen from amongst the serving
officers/retired officers in the'same station where the charged officer is postea, who
IS likely to continue till the conclusion of inquiry,

(iv) It may be ensured that the PO is appointed simultaneously, Changes in IOIPO be
resorted to only in exceptional cases under intimation to the Commission (in respect
of officers within the jurisdiction of the Commission).

(v) In cases involving more than one charged officer, it may be ensured that, as far as
practicable, same IOIPO is appointed in all cases.

(vi) The PO must 'keep ~pies of r~levant Rule~egulation&llnstruetions etc. readily
available with him. Departrne~ts/Organisations should' also ensure' online
availability of all their Rules/Regulations/Instructions etc. SCI that it can be
downloaded during the inquiry proceedings without any loss oHime.

(vii) It may be ensured that the deferiee.dooUJ1lents are made ,vellable within the time
allowed by the 10. Re~pons'ibility should, be fixed on tho custodian of such
documents for any undue delay/not producing it in time or loss of these documents.

(viii) The 10 should normally conduct 'Regular' Hearing on a day to day basis and.!!2!..
~rant more than one adjournment for appearance of witnesses, It may be ensured
that all the prosecution or defence witnesses are summoned and examined In '
separate but simultaneous batch~s expeditiously.

(ix) If witnesses do not apw inrespori~e to notiCes or are not produced 'by PO/CO as
the case may be, powers conferred under the Departmental Inqui~es (Enforcement
of Attendance 'of Witnesses and Produ~ti<:in ofDocumeI)ts) Act, 1972 exercised
to request the CO~pe;tent Court topass-ordetS for production of the witness through
summons issued by the Court; , " , ' .

(x) The 10 should, as far as practicable, desist from allowing interlocutory documents
sought either by the eo or-the CO 'as additional documents during the deposition of
witnesses. ' . . -.'.... ., ','-

(xi) The time-limit for varioUs stages of inguY.:v. as prescribed by the COmmission vide
its Circular No~ 8(1)(g)99(3) ,dated03.03.1999~ may be complied with strictly by

• the disciplin8l)' _a~orities arid.the inquiry ~fficers ..' , ., , .

(xii) where the CO or PO do 'nofco-operate in 'the 'manner of attendan~, production of
documents, witnesses etc., 10 may after affording reasonable oppoftU!1ity, proceed
to give a report' ex-parte based orifa~ts;dOeUments, witnesses produced before him.
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4. ihe suggested time limits for conducting departmental inquiries prescribed by the
Commission for various stages is annexed for ready reference. Timely completion of
departmental inquiry/departmental proceedings is the prime responsibility of the Disciplinary
Authority. Therefore, the disciplinary authorities in each Ministry/Department/Organisation may
Tegularly monitor the progress of inquiry on regular basis and ensure that the

inquiry/departmental proceedings are completed within the time-limit prescribed as laid down by
Hon’ble Supreme Court in the above cited case. The CVO concerned would assist the

disciplinary authority in monitoring the progress of departmental proceedings. The Commission
may recommendadverse action against the concerned disciplinary/administrative authority who

is found responsible for any unexplained delay observed in any case. In appropriate cases

wherein the IO delays the proceedings, DA may not hesitate to take necessary and appropriate

action against the IO.

 

(J. Vinod Kumar)
Director

(3) The Secretaries ofall Ministries/DepartmentsofGol

(ii) All Chief Executives of CPSUs/Public Sector Banks/Public — Insurance
Companies/Autonomous Bodies/ete,

(iii) All CVOs of Ministries/Departments of Gol/CPSUs/Public Sector Banks/Public
; Sector Insurance Companies/Autonomous Bodies/ etc.

(iv) Website ofCVC
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4. The suggested time limits for conducting departmental inquiries prescribed by the
Commis~ion for various stages is annexed for ready reference. Timely completion of
departmental inquiry/departmental proceedings is the prime res[JOnsibility of the Disciplinary
Authority. Therefore, the disciplinary authorities in each MinistrylDepartment/Organisation may
"regularly monitor the progress of inquiry on regular basis and ensure that the
inquiry/departmental proceedings are completed witqinthe ti~e-limit prescribed as laid down by
Hon'ble Supreme Court iIi the 'above cited case. The CVO concerned ~ould assist the
disciplinary authority in monitoring the progress of departmental proceedings. The Commission
may recommend adverse action against the concerned disciplinary/administrative authority who
is found responsible for any unexplained delay observed in any case. In appropriate cases
wherein the 10 delays the proceedings, DA may not hesitate to take necessary and appropriate
action against the ro. . .

(J. Vinod Kumar)
Director
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‘a Annexure

f Model Time Limit for Departmental Inquirics as laid down in Circular No. 8(1)(g)99(3)

dated 03.03.1999

 

Stage of Departmental Inquiry ____| Time Limit prescribed

e Fixing date of Preliminary Hearing and inspection of| Within four weeks
listed documents, submission of Defence

documents/witnesses and nomination of a Defence

Assistant (DA)(if not already nominated) 
 

¢ Inspection of relied upon documents/submissionoflist
of DWs/Defence documents/Examination of relevancy

of Defence documents/DWs, procuring of additional
documents and submission ofcertificates confirming

inspection of additional documents by CO/DA i

 

 

 

‘3 months

e Issue of summonsto the witnesses, fixing the date of

Regular Hearing and arrangementfor participation of
witnesses in the Regular Hearing

e Regular Hearing on Day to Day basis

e Submission of Written Brief by PO to COMO 15 days

e Submission of Written Briefby COtoIO __ _ 15 days
e Submission of Inquiry Report from the date of receipt 30 days    of written BriefbyPO/CO
 

NB:If the above schedule is notconsistent /in conflict with the existing rules/ regulations of

any organisation, the outer time. limit of six months for completing the Departmental!

Inquiries should bestrictly adheredto..,

Annexure

Model Tillll" Limit [0(- Dcpartmcntallnquil-ics <I~laid dowlI ill ("II"('ul:lr No. 8(l)(g)99(3)

dated 03.03.1999

Sta c of Dc artmental In uir
• Fixing date of Preliminary Hearing and inspection f)f

Iisted documents, submission of Defence
documents/witnesses and nomination of a Defence
Assistant (DA) (if not already nominated)

• Inspection of relied upon documents/submission of list
of DWslDefence documents/Examination of relevancy
of Defence documentslDWs, procuring of additional
documents and submission of certificates confinning
inspection of additional documents by COIDA

• Issue of summons to the witnesses, fixing the date of
Regular Hearing and arrangement for participation of
witnesses in the Regular Hearing

Time Limit rcscribed
Within four weeks

'3 months

•
•
•
o

Re ular Hearin on Da to Dabasis
Submission of Written Brief by PO to COIIO
Submission ofWrit1:en anefb Co to 10
Submission of Inquiry Report from the date of re.ceipt. ..
of written BriefbPO/CO

15 days
15 days
30 days

NB: lfthe above schedule is "not'~nsistent /in conflict ~ith the existing ruleS! regulations of
any organisation, the outer tiIlle .limit .of six months for completing the Departmental
Inquiries should be strictly adhered. to.,
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